SENATE JOURNAL

EIGHTY-SECOND LEGISLATURE — REGULAR SESSION

AUSTIN, TEXAS

PROCEEDINGS

THIRTY-SEVENTH DAY
(Tuesday, April 5, 2011)

The Senate met at 11:09 a.m. pursuant to adjournment and was called to order by
the President.

The roll was called and the following Senators were present: Birdwell, Carona,
Davis, Deuell, Duncan, Ellis, Eltife, Estes, Fraser, Gallegos, Harris, Hegar, Hinojosa,
Huffman, Jackson, Lucio, Nelson, Nichols, Ogden, Patrick, Rodriguez, Seliger,
Shapiro, Uresti, Van de Putte, Watson, Wentworth, West, Whitmire, Williams,
Zaffirini.

The President announced that a quorum of the Senate was present.

Pastor Jim Gray, First Baptist Church, Woodway, was introduced by Senator
Birdwell and offered the invocation as follows:

God of the ages, we humbly enter Your presence today. Thank You for
the many ways You bless us and for Your unconditional love for us. Thank
You for the families and friends who pray for us and support us. Thank You
for the nation and for the state in which we are blessed to live. I thank You,
Lord, for these men and women who have answered the call to serve our
great state as Senators. I lift them and their families and staffs up to You as
they make difficult decisions which help us navigate these difficult days.
During the birthing of our nation, Thomas Paine uttered the words, "These
are the times that try men's souls." Those same words seem profoundly
appropriate for today. I pray that these Senators will seek Your guidance as
they make decisions, decisions that will impact our state not only in the
short term but also for the ultimate benefit of future generations. God, help
us as we face these challenging days. In the name above all names. Amen.

Senator Whitmire moved that the reading of the Journal of the proceedings of the
previous day be dispensed with and the Journal be approved as printed.

The motion prevailed without objection.
MESSAGES FROM THE GOVERNOR

The following Messages from the Governor were read and were referred to the
Committee on Nominations:
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April 4, 2011
Austin, Texas

TO THE SENATE OF THE EIGHTY-SECOND LEGISLATURE, REGULAR
SESSION:

I ask the advice, consent and confirmation of the Senate with respect to the
following appointments:
To be members of the Brazos River Authority Board of Directors for terms to expire
February 1, 2017:

Christopher S. Adams, Jr.

Granbury, Texas

(General Adams is being reappointed)

Cynthia Olson Bourland
Round Rock, Texas
(replacing Jon Sloan of Round Rock whose term expired)

Robert M. Christian
Marquez, Texas
(Colonel Christian is being reappointed)

Christopher D. DeCluitt
Waco, Texas
(Mr. DeCluitt is being reappointed)

Carolyn H. Johnson
Freeport, Texas
(Ms. Johnson is being reappointed)

Roberta Jean Killgore
Somerville, Texas
(Ms. Killgore is being reappointed)

To be a member of the Manufactured Housing Board for a term to expire January 31,
2017:

Anthony Burks
Fort Worth, Texas

Mr. Burks is replacing Devora Mitchell of Kermit who resigned.
Respectfully submitted,

/s/Rick Perry
Governor

April 4, 2011
Austin, Texas

TO THE SENATE OF THE EIGHTY-SECOND LEGISLATURE, REGULAR
SESSION:

On March 29, 2011, I submitted the name of Bobby L. Limmer for appointment
to the Lower Colorado River Authority for a term to expire February 1, 2017.
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Because he resigned, I hereby withdraw his nomination and request that the
Senate return the appointment to me.

Respectfully submitted,

/s/Rick Perry
Governor

PHYSICIAN OF THE DAY

Senator Rodriguez was recognized and presented Dr. David Palafox of El Paso
as the Physician of the Day.

The Senate welcomed Dr. Palafox and thanked him for his participation in the
Physician of the Day program sponsored by the Texas Academy of Family
Physicians.

GUESTS PRESENTED

Senator Rodriguez was recognized and introduced to the Senate an El Paso
County Medical Society delegation.

The Senate welcomed its guests.
GUESTS PRESENTED

Senator Eltife, joined by Senators Deuell and West, was recognized and
introduced to the Senate a Lamar County delegation.

The Senate welcomed its guests.
REPORT OF COMMITTEE ON NOMINATIONS

Senator Deuell submitted the following report from the Committee on
Nominations:

We, your Committee on Nominations, to which were referred the following
appointments, have had same under consideration and report them back to the Senate
with a recommendation that they be confirmed:

Judge, Court of Criminal Appeals: Elsa R. Alcala, Harris County.
Member, Judicial Districts Board: Craig T. Enoch, Travis County.

Members, Board of Directors, Lower Colorado River Authority: James Scott
Arbuckle, Wharton County; Steve K. Balas, Colorado County; John Mark Franklin,
Burnet County; Jett Jay Johnson, Mills County.

Inspector General, Office of Inspector General, Health and Human Services
Commission: Douglas Wilson, Travis County.

Director, Office of State-Federal Relations: Charles Eugene Roy, Collin County.

Members, Statewide Health Coordinating Council: James L. Alexander,
Burleson County; Richard L. Beard, Dallas County; Abigail Hollis Blackburn, Travis
County; Fred Sinclair Brinkley, Travis County; Janet Buckley Claborn, Bailey
County; Brenda Dever-Armstrong, Bexar County; Steven Ngocthang Nguyen, Dallas
County; Roger Michael Ragain, Lubbock County.
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Members, Texas Appraiser Licensing and Certification Board: Walker Rankin
Beard, El Paso County; Malachi Obadiah Boyuls, Dallas County; Luis F. De La
Garza, Webb County; Laurie Carden Fontana, Harris County; Shannon K.
McClendon, Hays County; Sheryl Rigsby Swift, Galveston County; Donna Lee Walz,
Lubbock County; Jamie Lou Sanders Wickliffe, Ellis County.

Members, Texas Board of Physical Therapy Examiners: Robert Gary Gray,
Midland County; Kathleen Ann Luedtke-Hoffmann, Dallas County; Daniel Reyna,
McLennan County.

Members, Texas Board of Professional Geoscientists: Becky Lynn Johnson,
Tarrant County; Justin Lynn McNamee, Dallas County; Judy Ann Reeves, Tarrant
County; Gregory Clayton Ulmer, Harris County.

Members, Texas Commission on Fire Protection: Elroy Carson, Lubbock
County; Christopher Martin Connealy, Williamson County; Louis Anthony Cortes,
Bexar County; John Kelly Gillette, Collin County; John Weldon Green, Galveston
County; John Tilden McMakin, Henderson County; Leonardo L. Perez, Cameron
County.

Members, Texas Diabetes Council: Maria O. Duarte-Gardea, El Paso County;
John W. Griffin, Victoria County; Don E. Yarborough, Dallas County.

Members, Texas Optometry Board: John Dale Coble, Rockwall County; Larry
Wayne Fields, Panola County; Mario Gutierrez, Bexar County.

NOTICE OF CONSIDERATION OF NOMINATIONS

Senator Deuell gave notice that he would tomorrow at the conclusion of morning
call submit to the Senate for consideration nominations to agencies, boards, and
commissions of the state.

SENATE RESOLUTION 693
Senator Duncan offered the following resolution:

SR 693, Recognizing Randell Keith Resneder, founder and executive director of
Disability Awareness Programs of Texas.

The resolution was read and was adopted without objection.
GUESTS PRESENTED

Senator Duncan was recognized and introduced to the Senate a Disability
Awareness Programs of Texas delegation: Randell Keith Resneder, Norma Resneder,
Morris Arnold, Sheila Arnold, and Robert Resneder.

The Senate welcomed its guests.
HOUSE BILL ON FIRST READING

The following bill received from the House was read first time and referred to the
committee indicated:

HB 15 to Committee on State Affairs.
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GUESTS PRESENTED

Senator West was recognized and introduced to the Senate a group of students
from The University of Texas Southwestern Medical Center at Dallas.

The Senate welcomed its guests.
SENATE BILL 14 WITH HOUSE AMENDMENTS

Senator Fraser called SB 14 from the President's table for consideration of the
House amendments to the bill.

The President laid the bill and the House amendments before the Senate.
Amendment
Amend SB 14 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT
relating to requirements to vote, including presenting proof of identification;
providing criminal penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 13.002, Election Code, is amended by adding Subsection
(i) to read as follows:

(1) An applicant who wishes to receive an exemption from the requirements of
Section 63.001(b) on the basis of disability must include with the person's
application:

(1) written documentation:
(A) from the United States Social Security Administration evidencing
the applicant has been determined to have a disability; or
(B) from the United States Department of Veterans Affairs evidencing
the applicant has a disability rating of at least 50 percent; and
(2) a statement in a form prescribed by the secretary of state that the
applicant does not have a form of identification acceptable under Section 63.0101.

SECTION 2. Section 15.001, Election Code, is amended by adding Subsection
(c) to read as follows:

(c) A certificate issued to a voter who meets the certification requirements of
Section 13.002(1) must contain an indication that the voter is exempt from the
requirement to present identification other than the registration certificate before being
accepted for voting.

SECTION 3. Effective September 1, 2011, Subchapter A, Chapter 15, Election
Code, is amended by adding Section 15.005 to read as follows:

Sec. 15.005. NOTICE OF IDENTIFICATION REQUIREMENTS. (a) The
voter registrar of each county shall provide notice of the identification requirements
for voting prescribed by Chapter 63 and a detailed description of those requirements
with each voter registration certificate issued under Section 13.142 or renewal
registration certificate issued under Section 14.001.

(b) The secretary of state shall prescribe the wording of the notice to be included
on the certificate under this section.

SECTION 4. Section 15.022(a), Election Code, is amended to read as follows:
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(a) The registrar shall make the appropriate corrections in the registration
records, including, if necessary, deleting a voter's name from the suspense list:

(1) after receipt of a notice of a change in registration information under
Section 15.021;

(2) after receipt of a voter's reply to a notice of investigation given under
Section 16.033;

(3) after receipt of a registration omissions list and any affidavits executed
under Section 63.006 [63-86%], following an election;

(4) after receipt of a voter's statement of residence executed under Section
63.0011;

(5) before the effective date of the abolishment of a county election precinct
or a change in its boundary;

(6) after receipt of United States Postal Service information indicating an
address reclassification;

(7) after receipt of a voter's response under Section 15.053; or

(8) after receipt of a registration application or change of address under
Chapter 20.

SECTION 5. Effective September 1, 2011, Subchapter A, Chapter 31, Election
Code, is amended by adding Section 31.012 to read as follows:

Sec. 31.012. VOTER IDENTIFICATION EDUCATION. (a) The secretary of
state and the voter registrar of each county that maintains a website shall provide
notice of the identification requirements for voting prescribed by Chapter 63 on each
entity's respective website in each language in which voter registration materials are
available. The secretary of state shall prescribe the wording of the notice to be
included on the websites.

(b) The secretary of state shall conduct a statewide effort to educate voters
regarding the identification requirements for voting prescribed by Chapter 63.

(c) The county clerk of each county shall post in a prominent location at the
clerk's office a physical copy of the notice prescribed under Subsection (a) in each
language in which voter registration materials are available.

SECTION 6. Effective September 1, 2011, Section 32.111, Election Code, is
amended by adding Subsection (¢) to read as follows:

(c) The training standards adopted under Subsection (a) must include provisions
on the acceptance and handling of the identification presented by a voter to an election
officer under Section 63.001.

SECTION 7. Effective September 1, 2011, Section 32.114(a), Election Code, is
amended to read as follows:

(a) The county clerk shall provide one or more sessions of training using the
standardized training program and materials developed and provided by the secretary
of state under Section 32.111 for the election judges and clerks appointed to serve in
elections ordered by the governor or a county authority. Each election judge shall
complete the training program. Each election clerk shall complete the part of the
training program relating to the acceptance and handling of the identification
presented by a voter to an election officer under Section 63.001.

SECTION 8. Chapter 62, Election Code, is amended by adding Section 62.016
to read as follows:
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Sec. 62.016. NOTICE OF ACCEPTABLE IDENTIFICATION OUTSIDE
POLLING PLACES. The presiding judge shall post in a prominent place on the
outside of each polling location a list of the acceptable forms of identification. The
list must be printed using a font that is at least 24-point. The notice required under
this section must be posted separately from any other notice required by state or
federal law.

SECTION 9. Section 63.001, Election Code, is amended by amending
Subsections (b), (¢), (d), and (f) and adding Subsections (g) and (h) to read as follows:

(b) Except as provided by Subsection (h), on [6#] offering to vote, a voter must
present to an election officer at the polling place one form of identification described

by Section 63.0101 [the—veter's—veoterregistration—eertificate—to—an—-election—officerat
the-petinsplaee].

(c) On presentation of the documentation required under Subsection (b) [&
registration—eertiffeate], an election officer shall determine whether the voter's name
on the documentation [registration-—eertifieate] is on the list of registered voters for the
precinct. If in making a determination under this subsection the election officer
determines that the voter's name on the documentation is substantially similar to but
does not match exactly with the name on the list, the voter shall be accepted for voting
under Subsection (d) if the voter submits an affidavit stating that the voter is the
person on the list of registered voters.

(d) If, as determined under Subsection (c), the voter's name is on the precinct list
of registered voters and the voter's identity can be verified from the documentation
presented under Subsection (b), the voter shall be accepted for voting.

(f) After determining whether to accept a voter, an election officer shall return
the voter's documentation [registration-eertifieate] to the voter.

(g) If the requirements for identification prescribed by Subsection (b) are not
met, the voter may be accepted for provisional voting only under Section 63.011. For
a voter who is not accepted for voting under this section, an election officer shall:

(1) inform the voter of the voter's right to cast a provisional ballot under
Section 63.011; and
(2) provide the voter with written information, in a form prescribed by the
secretary of state, that:
(A) lists the requirements for identification;
(B) states the procedure for presenting identification under Section

65.0541;

(C) includes a map showing the location where identification must be
presented; and

(D) includes notice that even if all procedures are followed, there is no
guarantee that the voter's provisional ballot will be accepted.

(h) The requirements for identification prescribed by Subsection (b) do not
apply to a voter who presents the voter's voter registration certificate on offering to
vote and:

(1) was 70 years of age or older on January 1, 2012, as indicated by the date
of birth on the voter's voter registration certificate; or

(2) is disabled and the voter's voter registration certificate contains the
indication described by Section 15.001(c).
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SECTION 10. Section 63.0011(a), Election Code, is amended to read as
follows:

(a) Before a voter may be accepted for voting, an election officer shall ask the
voter if the voter's residence address on the precinct list of registered voters is current
and whether the voter has changed residence within the county. If the voter's address
is omitted from the precinct list under Section 18.005(c), the officer shall ask the voter
if the voter's residence, if [as] listed, on identification presented by the voter under
Section 63.001(b) [the-veter's-voterregistration—ecertifieate] is current and whether the
voter has changed residence within the county.

SECTION 11. Effective September 1, 2011, Chapter 63, Election Code, is
amended by adding Section 63.0012 to read as follows:

Sec. 63.0012. NOTICE OF IDENTIFICATION REQUIREMENTS TO
CERTAIN VOTERS. (a) An election officer shall distribute written notice of the
identification that will be required for voting beginning with elections held after
January 1, 2012, and information on obtaining identification without a fee under
Section 521.422, Transportation Code, to each voter who, when offering to vote,
presents a form of identification that will not be sufficient for acceptance as a voter
under this chapter beginning with those elections.

(b) The secretary of state shall prescribe the wording of the notice and establish
guidelines for distributing the notice.

(c) This section expires September 1, 2017.

SECTION 12. Section 63.006, Election Code, is amended to read as follows:

Sec. 63.006. VOTER WITH REQUIRED DOCUMENTATION [CORRECT
EERFHEATE] WHO IS NOT ON LIST. (a) A voter who, when offering to vote,
presents the documentatlon requlred under Sectlon 63. 001(b) [a—veter—regtste&t—teﬂ

Veter—ls—effeﬂﬂg—te—vete—] but whose name is not on the precmct list of registered

voters[;] shall be accepted for voting if the voter also presents a voter registration

certificate indicating that the voter is currently registered:

(1) 1n the precinct in which the voter is offering to vote; or

(2) in a different precinct in the same county as the precinct in which the
voter is offering to vote and the voter executes an affidavit stating that the voter:

(A) is a resident of the precinct in which the voter is offering to vote or
is otherwise entitled by law to vote in that precinct;

(B) was a resident of the precinct in which the voter is offering to vote
at the time the information on the voter's residence address was last provided to the
voter registrar;

(C) did not deliberately provide false information to secure registration
in a precinct in which the voter does not reside; and

(D) is voting only once in the election.

(b) After the voter is accepted, an election officer shall:
(1) indicate beside the voter's name on the poll list that the voter was
accepted under this section; and
(2) enter the voter's name on the registration omissions list.
SECTION 13. Section 63.009, Election Code, is amended to read as follows:
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Sec. 63.009. VOTER WITHOUT CERTIFICATE WHO IS NOT ON LIST. A
[(@)—Exeept-as—providedby—Subseetion—(b)—a] voter who does not present a voter
registration certificate when offering to vote, and whose name is not on the list of
registered voters for the precinct in which the voter is offering to vote, shall be
accepted for provisional voting if the voter executes an affidavit in accordance with
Section 63.011.

SECTION 14. Section 63.0101, Election Code, is amended to read as follows:

Sec. 63.0101. DOCUMENTATION OF PROOF OF IDENTIFICATION. The
following documentation is an acceptable form [as—preef] of photo identification
under this chapter: - T

(1) a driver's license or personal identification card issued to the person by
the Department of Pubhc Safety that has not [er—a—s*mﬂ-ar—deeume&t—tss&ed—te—the

explred or that explred no earher than 60 days before the date of presentation;

(2) a United States military identification card that contains the person's
photograph that has not explred or that explred no earher than 60 days before the date
of presentatlon [form A A A A a

[¢] United States citizenship certificate [papets] issued to the person that
contains the person's photograph; T

(4) [®] a United States passport issued to the person that has not expired or
that expired no earlier than 60 days before the date of presentation; or

(5) a license to carry a concealed handgun issued to the person by the
Department of Public Safety that has not expired or that expired no earlier than 60
days before the date of presentatlon

[ ] . Coations bed by the o ate].

SECTION 15 Sect10n 63.011, Election Code, is amended by amending
Subsections (a) and (b) and adding Subsection (b-1) to read as follows:

(a) A person to whom Section 63.001(g) [63-608)] or 63.009 [63-009¢a}]
applies may cast a provisional ballot if the person executes an affidavit stating that the
person:

(1) is a registered voter in the precinct in which the person seeks to vote;

and
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(2) is eligible to vote in the election.

(b) A form for an affidavit required by this section must [shal] be printed on an
envelope in which the provisional ballot voted by the person may be placed and must
include:

" (1) a space for entering the identification number of the provisional ballot
voted by the person; and
(2) aspace for an election officer to indicate whether the person presented a
form of identification described by Section 63.0101.

(b-1) The affidavit form may include space for disclosure of any necessary
information to enable the person to register to vote under Chapter 13. The secretary of
state shall prescribe the form of the affidavit under this section.

SECTION 16. Section 64.012(b), Election Code, is amended to read as follows:

(b) An offense under this section is a felony of the second [third] degree unless
the person is convicted of an attempt. In that case, the offense is a state jail felony
[SHassAmisdermeaner].

SECTION 17. Section 65.054, Election Code, is amended by amending
Subsection (b) and adding Subsection (e) to read as follows:

(b) A provisional ballot shall [mey] be accepted [enty] if the board determines
that:

(1) [5] from the information in the affidavit or contained in public records,
the person is eligible to vote in the election and has not previously voted in that
election; and

“(2) the person:
(A) meets the identification requirements of Section 63.001(b) at the
time the ballot was cast or in the period prescribed under Section 65.0541; or
(B) executes an affidavit under penalty of perjury stating that:
(1) the voter:
(a) is indigent and is unable to obtain proof of identification
without the payment of a fee; or
(b) has areligious objection to being photographed; and
(ii) the voter has not been challenged and voted a provisional ballot
solely because the voter did not meet the requirements for identification prescribed by
Section 63.001(b).

(e) In this section, "indigent" has the meaning assigned by Section 51.941(e),
Government Code.

SECTION 18. Subchapter B, Chapter 65, Election Code, is amended by adding
Section 65.0541 to read as follows:

Sec. 65.0541. PRESENTATION OF IDENTIFICATION FOR CERTAIN
PROVISIONAL BALLOTS. (a) A voter who is accepted for provisional voting
under Section 63.011 because the voter does not meet the identification requirements
of Section 63.001(b) may, not later than the sixth day after the date of the election:

(1) present a form of identification described by Section 63.0101 to the
voter registrar for examination; or

(2) execute an affidavit described by Section 65.054(b)(2)(B) in the
presence of the voter registrar.
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(b) The secretary of state shall prescribe procedures as necessary to implement
this section.

SECTION 19. Section 66.0241, Election Code, is amended to read as follows:

Sec. 66.0241. CONTENTS OF ENVELOPE NO. 4. Envelope no. 4 must
contain:

(1) the precinct list of registered voters;

(2) the registration correction list;

(3) the registration omissions list;

(4) any statements of residence executed under Section 63.0011; and
(5) any affidavits executed under Section 63.006 [63-06%] or 63.011.

SECTION 20. Section 521.422, Transportation Code, is amended by amending
Subsection (a) and adding Subsection (d) to read as follows:

(a) Except as provided by Subsection (d), the [Fhe] fee for a personal
identification certificate is:

(1) $15 for a person under 60 years of age;

(2) $5 for a person 60 years of age or older; and

(3) $20 for a person subject to the registration requirements under Chapter
62, Code of Criminal Procedure.

(d) The department may not collect a fee for a personal identification certificate
issued to a person who states that the person is obtaining the personal identification
certificate for the purpose of satisfying Section 63.001(b), Election Code, and does
not have another form of identification described by Section 63.0101, Election Code,
and:

(1) who is a registered voter in this state and presents a valid voter
registration certificate; or

(2) who is eligible for registration under Section 13.001, Election Code, and
submits a registration application to the department.

SECTION 21. Sections 63.007 and 63.008, Election Code, are repealed.

SECTION 22. Effective September 1, 2011:

(1) as soon as practicable, the secretary of state shall adopt the training
standards and develop the training materials required to implement the change in law
made by this Act to Section 32.111, Election Code; and

(2) as soon as practicable, the county clerk of each county shall provide a
session of training under Section 32.114, Election Code, using the standards adopted
and materials developed to implement the change in law made by this Act to Section
32.111, Election Code.

SECTION 23. The change in law made by this Act in amending Section
64.012(b), Election Code, applies only to an offense committed on or after January 1,
2012. An offense committed before January 1, 2012, is covered by the law in effect
when the offense was committed, and the former law is continued in effect for that
purpose. For purposes of this section, an offense is committed before January 1,
2012, if any element of the offense occurs before that date.
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SECTION 24. Effective September 1, 2011, state funds disbursed under Chapter
19, Election Code, for the purpose of defraying expenses of the voter registrar's office
in connection with voter registration may also be used for additional expenses related
to coordinating voter registration drives or other activities designed to expand voter
registration. This section expires January 1, 2013.

SECTION 25. Except as otherwise provided by this Act, this Act takes effect
January 1, 2012.

Floor Amendment No. 3

Amend CSSB 14 (House committee printing) as follows:

(1) In the recital to SECTION 9 of the bill (page 5, line 1), strike "(g) and (h)"
and substitute "(g), (h), and (i)".

(2) In SECTION 9 of the bill, in amended Section 63.001(b), Election Code
(page 5, line 2), strike "Subsection (h)" and substitute "Subsection (h) or (i)".

(3) In SECTION 9 of the bill, Tollowing added Section 63.001(h), Election Code
(page 6, between lines 23 and 24), add the following:

(1) A voter who would otherwise be accepted for voting under this chapter but
for the requirements of Subsection (b) shall be accepted for voting if, instead of
presenting the 1dentification required by Subsection (b), the voter executes an affidavit
under penalty of perjury that asserts that the voter's proof of 1dentification meeting the
requirements of Subsection (b) has been stolen and the voter presents to an election
officer a copy of an official police report, dated not earlier than the 45th day before the
date on which the voter seeks to vote, alleging that the voter was a victim of an
offense described by Section 32.51, Penal Code. The voter may redact personal
information on the report relating to the voter, other than the voter's name, address, or
date of birth. A report presented under this section 1s not required to contain the
voter's date of birth.

Floor Amendment No. 5

Amend CSSB 14 on page 5, line 14, by inserting "under standards adopted by
the secretary of state" between "list" and the comma.

Floor Amendment No. 7

Amend CSSB 14 (house committee printing) in SECTION 9 of the bill, in added
Section 63.001(h), Election Code (page 6, lines 17-21), by striking the following:
- (1) was 70 years of age or older on January 1, 2012, as indicated by the date
of birth on the voter's voter registration certificate; or
@)
Floor Amendment No. 10

Amend CSSB 14 (House committee printing) by striking lines 12 through 14 of
page 6 and substituting the following:
(D) includes notice that if all procedures are followed and the voter is
found to be eligible to vote in the election, the voter's provisional ballot will be
counted.

Floor Amendment No. 13

Amend CSSB 14 (house committee printing) as follows:
(1) In SECTION 9 of the bill, in added Section 63.001(h), Election Code (page
6, line 20), strike "or".
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(2) In SECTION 9 of the bill, following added Section 63.001(h)(2), Election
Code (page 6, line 23), between "15.001(c)" and the period, insert the following:
; or
T (3) executes an affidavit under penalty of perjury that asserts the voter does
not have identification meeting the requirements of Subsection (b) as a result of a
natural disaster declared by the president of the United States or the governor

Floor Amendment No. 20

Amend CSSB 14 (house committee printing) in SECTION 14 of the bill as
follows:

(1) In amended Section 63.0101, Election Code (page 10, line 13), strike "or".

(2) In amended Section 63.0101, Election Code (page 10, line 17), following
"presentation", insert:
; or

(6) an identification card that contains the person's photograph and is issued
or approved by this state

Floor Amendment No. 26

Amend CSSB 14 as follows:

(1) In the recital to SECTION 15 of the bill (page 10, line 26), strike
"Subsection (b-1)" and subsitute "Subsections (b-1) and (f)".

(2) In SECTION 15 of the bill, add the following after added Section
63.011(b-1), Election Code (page 11, between lines 18 and 19):

(f) In addition to the affidavit required by this section, a person who casts a
provisional ballot under this section and is described by Section 65.054(b)(2)(B) may
execute an affidavit under that section at the polling place. Forms for affidavits under
Section 65.054(b)(2)(B) must be available at each polling place.

(3) In SECTION 18 of the bill, in added Section 65.0541(a)(2), Election Code
(page 13, line 4), between "presence of" and "the voter registrar", insert "an election
officer at the polling place or".

Floor Amendment No. 27

Amend CSSB 14 (House committee printing) in SECTION 5 of the bill, in added
Section 31.012(b), Election Code (page 3, line 21), by adding after the period: "The
statewide effort shall include education targeted at low-income and minority voters."

Floor Amendment No. 28

Amend CSSB 14 (House committee printing) as follows:

(1) Strike SECTION 17 of the bill (page 11, line 24, through page 12, line 20)
and substitute the following:

SECTION 17. Section 65.054(b), Election Code, is amended to read as follows:

(b) A provisional ballot shall [may] be accepted [enty] if the board determines
that:

) (1) [;] from the information in the affidavit or contained in public records,

the person is eligible to vote in the election and has not previously voted in that
election; and
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(2) the person meets the identification requirements of Section 63.001(b) at
the time the ballot was cast or in the period prescribed under Section 65.0541.

(2) In SECTION 18 of the bill, strike added Section 65.0541(a), Election Code
(page 12, line 24, through page 13, line 4) and substitute the following:

(a) A voter who is accepted for provisional voting under Section 63.011 because
the voter does not meet the identification requirements of Section 63.001(b) may, not
later than the sixth day after the date of the election, present a form of identification
described by Section 63.0101 to the voter registrar for examination.

Floor Amendment No. 30

Amend CSSB 14 as follows:

(1) In SECTION 14 of the bill, in amended Section 63.0101, Election Code
(page 10, line 13), strike "or".

(2) In SECTION 14 of the bill, in amended Section 63.0101, Election Code,
following added Subdivision (5) (page 10, line 17), insert the following:
; or

(6) a valid identification card that contains the person's photograph and is
issued by a tribal organization

Floor Amendment No. 32
Amend CSSB 14 on page 13, line 27, by striking "may" and substituting "shall".
Floor Amendment No. 45

Amend CSSB 14 by adding the following appropriately numbered section and
by renumbering the existing sections as appropriate:

SECTION . Section 521.424, Transportation Code, is amended to read as
follows:

Sec. 521.424. DUPLICATE LICENSE OR CERTIFICATE FEE. (a) Except as
provided by Subsection (b), the [Fhe] fee for a duplicate driver's license or duplicate
personal identification certificate is $10.

(b) The department may not collect a fee for a duplicate personal identification
certificate from a person who meets the requirements of Section 521.422(d).

Floor Amendment No. 48

Amend CSSB 14 (house committee printing) by adding the following
appropriately numbered SECTION to the bill and renumbering the remaining
SECTIONS of the bill accordingly:

SECTION . Every provision in this Act and every application of the
provisions in this Act are severable from each other. If any application of any
provision in this Act to any person or group of persons or circumstances is found by a
court to be invalid, the remainder of this Act and the application of the Act's
provisions to all other persons and circumstances may not be affected. All
constitutionally valid applications of this Act shall be severed from any applications
that a court finds to be invalid, leaving the valid applications in force, because it is the
legislature's intent and priority that the valid applications be allowed to stand alone.
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Even if a reviewing court finds a provision of this Act invalid in a large or substantial
fraction of relevant cases, the remaining valid applications shall be severed and
allowed to remain in force.

Floor Amendment No. 53

Amend CSSB 14 (House committee printing) as follows:

(1) Add the following appropriately numbered SECTION to the bill and
renumbering the remaining SECTIONS of the bill accordingly:

SECTION . Section 521.124, Transportation Code, is amended to read as
follows:

Sec. 521.124. TEMPORARY LICENSE[+—1SSEGED—VWTHOUTF
PHOTFOGRAPH]. (a) The department may issue a temporary license without a
photograph of the license holder[=

[6B] to an applicant who is out of state or a member of the armed forces of
the United States[+er
[ Hthe—departmen herwise—determine hat—a—termporary

fReeessary .

(b) A temporary license issued under Subsection (a) is valid only until the
applicant has time to appear and be photographed and a license with a photograph is
issued.

(c) Except as provided by Subsection (a), a temporary license issued by the
department must include the photograph of the person to whom the license is issued.

(d) If all application requirements are met, a temporary license must be issued
by the department on the day of application.

(2) In SECTION 17 of the bill, in added Section 65.054(b)(2)(A), Election Code
(page 12, line 7), between "Section 65.0541" and the underscored semicolon insert "or
presents a temporary license issued by the Department of Public Safety that contains
the voter's photograph in the period prescribed under Section 65.0541".

(3) In SECTION 18 of the bill, in added Section 65.0541(a)(1), Election Code
(page 13, line 2), between "63.0101" and "to the voter registrar" insert "or a temporary
license issued by the Department of Public Safety that contains the voter's
photograph"

Floor Amendment No. 59

Amend CSSB 14 (house committee printing) as follows:

(1) Add the following appropriately numbered SECTION to the bill and
renumber subsequent SECTIONS of the bill accordingly:

SECTION . Section 1.005, Election Code, is amended by adding
Subdivision (25) to read as follows:

(25) "Early voting ballot board" means the early voting and provisional

voting ballot board.

(2) In the recital to SECTION 17 of the bill (page 11, line 25), strike
"Subsection (b)" and substitute "Subsections (a) and (b)".

(3) In SECTION 17 of the bill, before amended Section 65.054(b), Election
Code (page 11, between lines 26 and 27), add the following:
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(a) The early voting and provisional voting ballot board shall examine each
affidavit executed under Section 63.011 and determine whether to accept the
provisional ballot of the voter who executed the affidavit.

The amendments were read.

Senator Fraser moved that the Senate do not concur in the House amendments,
but that a conference committee be appointed to adjust the differences between the
two Houses on the bill.

The motion prevailed without objection.

The President asked if there were any motions to instruct the conference
committee on SB 14 before appointment.

There were no motions offered.

The President announced the appointment of the following conferees on the part
of the Senate: Senators Fraser, Chair; Huffman, Williams, Birdwell, and
Van de Putte.

CONCLUSION OF MORNING CALL
The President at 11:31 a.m. announced the conclusion of morning call.

COMMITTEE SUBSTITUTE
SENATE BILL 656 ON SECOND READING

On motion of Senator Huffman and by unanimous consent, the regular order of
business was suspended to take up for consideration CSSB 656 at this time on its
second reading:

CSSB 656, Relating to the abolition of the Coastal Coordination Council and the
transfer of its functions to the General Land Office.

The bill was read second time.
Senator Huffman offered the following amendment to the bill:
Floor Amendment No. 1

Amend CSSB 656 (senate committee printing) as follows:
(1) In SECTION 11 of the bill, strike amended Section 33.205(c), Natural
Resources Code (page 3, line 49, through page 4, line 3), and substitute the following:
(c) The commissioner [eeunet] may [set] review a proposed agency or
subdivision action subject to the requirements of Subsections (a) and (b) [ef—this
seettort] for consistency with the goals and policies of the coastal management
program if [wrless]:
(1) the consistency determination for the proposed action was contested by:
(A) a [eeunett] member of the committee or an agency that was a party
in a formal hearing under Chapter 2001, Government Code, or in an alternative
dispute resolution process; or
(B) another [a-eeunet-membererether] person by the filing of written
comments with the agency before the action was proposed if the proposed action is
one for which a formal hearing under Chapter 2001, Government Code, is not
available;
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(2) a person described by Subdivision (1) [efthis-subseetion] files a request
for referral alleging a significant unresolved dispute regarding the proposed action's
consistency with the goals and policies of the coastal management program; and

(3) any three members of the committee [eeune#] other than the
representative [éireetor] of the Texas [AdeMYntversity| Sea Grant College Program
agree that there is a significant unresolved dispute regarding the proposed action's
consistency with the goals and policies of the coastal management program and the
matter is referred to the commissioner for review [placed-on-the-agendafora—counett
fReetng|.

(2) In SECTION 15 of the bill, in amended Section 33.206(g), Natural
Resources Code (page 7, lines 15-19), strike the first sentence of the subsection and
substitute the following:

Notwithstanding the other provisions of this subchapter, on request for referral, the
commissioner may not review a consistency determination of the land office, the
commissioner, or the board.

The amendment to CSSB 656 was read and was adopted by a viva voce vote.

All Members are deemed to have voted "Yea" on the adoption of Floor
Amendment No. 1.

On motion of Senator Huffman and by unanimous consent, the caption was
amended to conform to the body of the bill as amended.

CSSB 656 as amended was passed to engrossment by a viva voce vote.
All Members are deemed to have voted "Yea" on the passage to engrossment.

COMMITTEE SUBSTITUTE
SENATE BILL 656 ON THIRD READING

Senator Huffman moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that CSSB 656 be
placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 1.
Nays: Wentworth.
Reason for Vote

Senator Wentworth submitted the following reason for vote on suspension of the
Constitutional Three-day Rule:

I cast a "No" vote on the procedural motion to suspend the Constitutional Rule
requiring that bills be read on three several days in order to take up and consider
CSSB 656, because in my judgment no circumstance exists in this case to justify the
extraordinary act of suspending a requirement of the Texas Constitution. The
suspension of this Constitutional Rule has the direct and immediate effect of denying
the people of Texas knowledge and notice of the passage of this measure until it has
already been finally passed on third reading. Were we to have followed the
requirement of the Texas Constitution, third reading and a vote on CSSB 656 would
have occurred on the next legislative day, allowing for Texans to have learned through
news reports of our second reading vote exactly what we had tentatively passed.
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Third reading and a vote on the next legislative day would also have allowed our
professional staff an opportunity overnight to make sure any amendments passed on
second reading are technically correct.

WENTWORTH

The bill was read third time and was passed by the following vote: Yeas 31,
Nays 0.

COMMITTEE SUBSTITUTE
SENATE BILL 1097 ON SECOND READING

Senator Eltife moved to suspend the regular order of business to take up for
consideration CSSB 1097 at this time on its second reading:

CSSB 1097, Relating to single certification in incorporated or annexed areas
served by water or sewer utilities.

The motion prevailed.

Senators Birdwell, Estes, and Huffman asked to be recorded as voting "Nay" on
suspension of the regular order of business.

The bill was read second time and was passed to engrossment by a viva voce
vote.

All Members are deemed to have voted "Yea" on the passage to engrossment
except as follows:

Nays: Birdwell, Estes, Huffman.

COMMITTEE SUBSTITUTE
SENATE BILL 1097 ON THIRD READING

Senator Eltife moved that Senate Rule 7.18 and the Constitutional Rule requiring
bills to be read on three several days be suspended and that CSSB 1097 be placed on
its third reading and final passage.

The motion prevailed by the following vote: Yeas 27, Nays 4.

Yeas: Carona, Davis, Deuell, Duncan, Ellis, Eltife, Fraser, Gallegos, Harris,
Hegar, Hinojosa, Jackson, Lucio, Nelson, Nichols, Ogden, Patrick, Rodriguez,
Seliger, Shapiro, Uresti, Van de Putte, Watson, West, Whitmire, Williams, Zaffirini.

Nays: Birdwell, Estes, Huffman, Wentworth.
Reason for Vote

Senator Wentworth submitted the following reason for vote on suspension of the
Constitutional Three-day Rule:

I cast a "No" vote on the procedural motion to suspend the Constitutional Rule
requiring that bills be read on three several days in order to take up and consider
CSSB 1097, because in my judgment no circumstance exists in this case to justify the
extraordinary act of suspending a requirement of the Texas Constitution. The
suspension of this Constitutional Rule has the direct and immediate effect of denying
the people of Texas knowledge and notice of the passage of this measure until it has
already been finally passed on third reading. Were we to have followed the
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requirement of the Texas Constitution, third reading and a vote on CSSB 1097 would
have occurred on the next legislative day, allowing for Texans to have learned through
news reports of our second reading vote exactly what we had tentatively passed.
Third reading and a vote on the next legislative day would also have allowed our
professional staff an opportunity overnight to make sure any amendments passed on
second reading are technically correct.

WENTWORTH

The bill was read third time and was passed by the following vote: Yeas 28,
Nays 3.

Yeas: Carona, Davis, Deuell, Duncan, Ellis, Eltife, Fraser, Gallegos, Harris,
Hegar, Hinojosa, Jackson, Lucio, Nelson, Nichols, Ogden, Patrick, Rodriguez,
Seliger, Shapiro, Uresti, Van de Putte, Watson, Wentworth, West, Whitmire, Williams,
Zaffirini.

Nays: Birdwell, Estes, Huffman.
SENATE BILL 315 ON SECOND READING

On motion of Senator Carona and by unanimous consent, the regular order of
business was suspended to take up for consideration SB 315 at this time on its second
reading:

SB 315, Relating to the agencies and entities responsible for compiling and
maintaining information pertaining to criminal combinations and criminal street
gangs.

The bill was read second time and was passed to engrossment by a viva voce
vote.

All Members are deemed to have voted "Yea" on the passage to engrossment.
SENATE BILL 315 ON THIRD READING

Senator Carona moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that SB 315 be
placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 1.
Nays: Wentworth.
Reason for Vote

Senator Wentworth submitted the following reason for vote on suspension of the
Constitutional Three-day Rule:

I cast a "No" vote on the procedural motion to suspend the Constitutional Rule
requiring that bills be read on three several days in order to take up and consider
SB 315, because in my judgment no circumstance exists in this case to justify the
extraordinary act of suspending a requirement of the Texas Constitution. The
suspension of this Constitutional Rule has the direct and immediate effect of denying
the people of Texas knowledge and notice of the passage of this measure until it has
already been finally passed on third reading. Were we to have followed the
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requirement of the Texas Constitution, third reading and a vote on SB 315 would have
occurred on the next legislative day, allowing for Texans to have learned through
news reports of our second reading vote exactly what we had tentatively passed.
Third reading and a vote on the next legislative day would also have allowed our
professional staff an opportunity overnight to make sure any amendments passed on
second reading are technically correct.

WENTWORTH

The bill was read third time and was passed by the following vote: Yeas 31,
Nays 0.

COMMITTEE SUBSTITUTE
SENATE BILL 73 ON SECOND READING

On motion of Senator Nelson and by unanimous consent, the regular order of
business was suspended to take up for consideration CSSB 73 at this time on its
second reading:

CSSB 73, Relating to debt issuance authority of and funding for the Cancer
Prevention and Research Institute of Texas.

The bill was read second time and was passed to engrossment by a viva voce
vote.

All Members are deemed to have voted "Yea" on the passage to engrossment.

COMMITTEE SUBSTITUTE
SENATE BILL 73 ON THIRD READING

Senator Nelson moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that CSSB 73 be
placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 1.
Nays: Wentworth.
Reason for Vote

Senator Wentworth submitted the following reason for vote on suspension of the
Constitutional Three-day Rule:

I cast a "No" vote on the procedural motion to suspend the Constitutional Rule
requiring that bills be read on three several days in order to take up and consider
CSSB 73, because in my judgment no circumstance exists in this case to justify the
extraordinary act of suspending a requirement of the Texas Constitution. The
suspension of this Constitutional Rule has the direct and immediate effect of denying
the people of Texas knowledge and notice of the passage of this measure until it has
already been finally passed on third reading. Were we to have followed the
requirement of the Texas Constitution, third reading and a vote on CSSB 73 would
have occurred on the next legislative day, allowing for Texans to have learned through
news reports of our second reading vote exactly what we had tentatively passed.
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Third reading and a vote on the next legislative day would also have allowed our
professional staff an opportunity overnight to make sure any amendments passed on
second reading are technically correct.

WENTWORTH

The bill was read third time and was passed by the following vote: Yeas 31,
Nays 0.

SENATE BILL 907 ON SECOND READING

On motion of Senator Seliger and by unanimous consent, the regular order of
business was suspended to take up for consideration SB 907 at this time on its second
reading:

SB 907, Relating to the management, operation, rulemaking authority, and
oversight of groundwater conservation districts.

The bill was read second time and was passed to engrossment by a viva voce
vote.

All Members are deemed to have voted "Yea" on the passage to engrossment.
SENATE BILL 907 ON THIRD READING

Senator Seliger moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that SB 907 be
placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 1.
Nays: Wentworth.
Reason for Vote

Senator Wentworth submitted the following reason for vote on suspension of the
Constitutional Three-day Rule:

I cast a "No" vote on the procedural motion to suspend the Constitutional Rule
requiring that bills be read on three several days in order to take up and consider
SB 907, because in my judgment no circumstance exists in this case to justify the
extraordinary act of suspending a requirement of the Texas Constitution. The
suspension of this Constitutional Rule has the direct and immediate effect of denying
the people of Texas knowledge and notice of the passage of this measure until it has
already been finally passed on third reading. Were we to have followed the
requirement of the Texas Constitution, third reading and a vote on SB 907 would have
occurred on the next legislative day, allowing for Texans to have learned through
news reports of our second reading vote exactly what we had tentatively passed.
Third reading and a vote on the next legislative day would also have allowed our
professional staff an opportunity overnight to make sure any amendments passed on
second reading are technically correct.

WENTWORTH

The bill was read third time and was passed by the following vote: Yeas 31,
Nays 0.
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(President Pro Tempore Ogden in Chair)

COMMITTEE SUBSTITUTE
SENATE BILL 142 ON SECOND READING

On motion of Senator West and by unanimous consent, the regular order of
business was suspended to take up for consideration CSSB 142 at this time on its
second reading:

CSSB 142, Relating to real property that is subject to restrictive covenants and
the operation of property owners' associations of subdivisions that are subject to
restrictive covenants.

The bill was read second time.
Senator West offered the following amendment to the bill:
Floor Amendment No. 1

Amend CSSB 142 (senate committee printing) as follows:

(1) In SECTION 20 of the bill, insert the following appropriately designated
subsection and redesignate subsections of the SECTION accordingly:

(__) Section 51.015, Property Code, as amended by this Act, applies only to
the levy of an assessment or assessments as described by Section 51.015, Property
Code, as amended by this Act, the effective date of which is on or after the effective
date of this Act. A levy of an assessment or assessments the effective date of which is
before the effective date of this Act is governed by the law as it existed immediately
before the effective date of this Act, and that law is continued in effect for that
purpose.

(2) Insert the following appropriately numbered SECTIONS in the bill and
renumber SECTIONS of the bill accordingly:

SECTION __ . Section 51.002, Property Code, is amended by adding
Subsection (i) to read as follows:

(i) Notice served under Subsection (b)(3) or (d) must state the name and address
of the sender of the notice and contain a statement that is conspicuous, printed in
boldface or underlined type, and substantially similar to the following: "Assert and
protect your rights as a member of the armed forces of the United States. If you are or
your spouse is serving on active military duty, including active military duty as a
member of the Texas National Guard or the National Guard of another state or as a
member of a reserve component of the armed forces of the United States, please send
written notice of the active duty military service to the sender of this notice
immediately."

SECTION . Subsection (a), Section 51.015, Property Code, is amended by
adding Subdivision (1-a) to read as follows:

(1-a) "Assessment" and "assessments" have the meanings assigned by
Sections 82.113(a) and 209.002, as applicable.

SECTION . Subsection (b), Section 51.015, Property Code, is amended to
read as follows:

(b) This section applies only to an obligation:
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(1) that is secured by a mortgage, deed of trust, or other contract lien,
including a lien securing payment of an assessment or assessments, as applicable, on
real property or personal property that is a dwelling owned by a military
servicemember;

(2) that originates before the date on which the servicemember's active duty
military service commences; and

(3) for which the servicemember is still obligated.

WEST
PATRICK
VAN DE PUTTE

The amendment to CSSB 142 was read and was adopted by a viva voce vote.

All Members are deemed to have voted "Yea" on the adoption of Floor
Amendment No. 1.

Senator West offered the following amendment to the bill:
Floor Amendment No. 2

Amend CSSB 142 (senate committee printing) as follows:

(1) In SECTION 2 of the bill, in added Section 5.012(g), Property Code (page 2,
line 14), between "otherwise agreed" and the period, insert "by the purchaser and
seller of the property".

(2) In SECTION 8 of the bill, in amended Section 207.003(c), Property Code
(page 5, line 27), between "otherwise agreed" and the period, insert "by the purchaser
and seller of the property".

(3) In SECTION 11 of the bill, strike added Sections 209.0041(g), (h), and (i),
Property Code (page 5, line 68, through page 6, line 9), and substitute the following:

(g) Except as provided by this subsection, a declaration may be amended only
by a vote of 67 percent of the total votes allocated to property owners in the property
owners' association, in addition to any governmental approval required by law. If the
declaration contains a lower percentage, the percentage in the declaration controls.

(h) A bylaw may not be amended to conflict with the declaration.

(4) In SECTION 12 of the bill, in amended Section 209.005(c), Property Code
(page 6, lines 22 and 23), strike "an owner's agent" and substitute "a person
designated in a writing signed by the owner as the owner's agent".

(5) In SECTION 12 of the bill, strike added Sections 209.005(i) and (j),
Property Code (page 7, lines 23-45), and substitute the following:

(1) A property owners' association board must adopt a records production and
copying policy that prescribes the costs the association will charge for the
compilation, production, and reproduction of information requested under this section.
The prescribed charges may include all reasonable costs of materials, labor, and
overhead but may not exceed costs that would be applicable for an item under Section
552.261, Government Code. The policy required by this subsection must be recorded
as a dedicatory instrument in accordance with Section 202.006. An association may
not charge an owner for the compilation, production, or reproduction of information
requested under this section unless the policy prescribing those costs has been
recorded as required by this subsection. An owner is responsible for costs related to
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the compilation, production, and reproduction of the requested information in the
amounts prescribed by the policy adopted under this subsection. The association may
require advance payment of the estimated costs of compilation, production, and
reproduction of the requested information. If the estimated costs are lesser or greater
than the actual costs, the association shall submit a final invoice to the owner on or
before the 30th business day after the date the information is delivered. If the final
invoice includes additional amounts due from the owner, the additional amounts, if
not reimbursed to the association before the 30th business day after the date the
invoice is sent to the owner, may be added to the owner's account as an assessment. If
the estimated costs exceeded the final invoice amount, the owner is entitled to a
refund, and the refund shall be issued to the owner not later than the 30th business day
after the date the invoice is sent to the owner.

(j) A property owners' association must estimate costs under this section using
amounts prescribed by the policy adopted under Subsection (i).

(6) In SECTION 12 of the bill, in added Section 209.005(k), Property Code
(page 7, line 46), between "Subsection (1)" and the comma, insert "and to the extent
the information is provided in the meeting minutes".

(7) In SECTION 12 of the bill, in added Section 209.005(k), Property Code
(page 7, line 47), strike ", other than in meeting minutes,".

(8) In SECTION 13 of the bill, in the recital (page 8, line 48), strike "and
209.00592" and substitute "209.00592, and 209.00593".

(9) In SECTION 13 of the bill, in added Section 209.0051(b), Property Code
(page 8, lines 58-61), strike the following:

(1) the gathering of a quorum of the board at a board workshop where
formal action is not taken; or
2

(10) In SECTION 13 of the bill, in added Section 209.0051(c), Property Code
(page 9, line 8), between "summarized orally" and the comma, insert "and placed in
the minutes".

(11) In SECTION 13 of the bill, strike added Section 209.0051(h), Property
Code (page 9, line 59, through page 10, line 9), and substitute the following:

(h) A board may meet by any method of communication, including electronic
and telephonic, without prior notice to owners under Subsection (e), if each director
may hear and be heard by every other director, or the board may take action by
unanimous written consent to consider routine and administrative matters or a
reasonably unforeseen emergency or urgent necessity that requires immediate board
action. Any action taken without notice to owners under Subsection (e) must be
summarized orally, including an explanation of any known actual or estimated
expenditures approved at the meeting, and documented in the minutes of the next
regular or special board meeting. The board may not, without prior notice to owners
under Subsection (), consider or vote on:

(1) fines;
(2) damage assessments;
(3) initiation of foreclosure actions;
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(4) initiation of enforcement actions, excluding temporary restraining orders
or violations involving a threat to health or safety;

(5) increases in assessments;

(6) levying of special assessments;

(7) appeals from a denial of architectural control approval; or

(8) a suspension of a right of a particular owner before the owner has an
opportunity to attend a board meeting to present the owner's position, including any
defense, on the issue.

(12) In SECTION 13 of the bill, strike added Section 209.0056(a), Property
Code (page 10, lines 25-28), and substitute the following:

(a) Not later than the 10th day or earlier than the 60th day before the date of an
election or vote, a property owners' association shall give written notice of the
election or vote to:

(1) each owner of property in the property owners' association, for purposes
of an association-wide election or vote; or

(2) each owner of property in the property owners' association entitled
under the dedicatory instruments to vote in a particular representative election, for
purposes of a vote that involves election of representatives of the association who are
vested under the dedicatory instruments of the property owners' association with the
authority to elect or appoint board members of the property owners' association.

(13) In SECTION 13 of the bill, in added Section 209.0057(d), Property Code
(page 11, line 4), between "cost of the recount." and "Any action", insert "The
property owners' association shall provide the results of the recount to each owner
who requested the recount."

(14) In SECTION 13 of the bill, after added Section 209.00592, Property Code
(page 12, between lines 24 and 25), insert the following:

Sec. 209.00593. ELECTION OF BOARD MEMBERS. (a) Notwithstanding
any provision in a dedicatory instrument, any board member whose term has expired
must be elected by owners who are members of the property owners' association. A
board member may be appointed by the board only to fill a vacancy caused by a
resignation, death, or disability. A board member appointed to fill a vacant position
shall serve the unexpired term of the predecessor board member.

(b) The board of a property owners' association may amend the bylaws of the
property owners' association to provide for elections to be held as required by
Subsection (a).

(c) The appointment of a board member in violation of this section is void.

(d) This section does not apply to the appointment of a board member during a
development period, as defined by Section 202.011.

(e) This section does not apply to a representative board whose members or
delegates are elected or appointed by representatives of a property owners' association
who are elected by owner members of a property owners' association.

(15) In SECTION 15 of the bill, in added Section 209.0062(c), Property Code
(page 13, line 5), strike "12 months" and substitute "18 months".

(16) In SECTION 15 of the bill, in added Section 209.0063(a), Property Code
(page 13, lines 23-24), strike "or otherwise provided in writing by the property owner
at the time payment is made".




928 82nd Legislature — Regular Session 37th Day

(17) In SECTION 15 of the bill, strike added Section 209.0064, Property Code
(page 13, lines 45-58), and substitute the following:

Sec. 209.0064. THIRD PARTY COLLECTIONS. Before a property owners'
association may assess the account of an owner for reimbursement of reasonable
attorney's fees and other reasonable costs payable by the association to another party
or billed by a third party to the association on a contingency basis and that are related
to collecting assessments or other amounts owed the association by the owner, the
association must provide a notice to the owner by certified mail, return receipt
requested, that:

(1) specifies each delinquent amount and the total amount of the payment
required to make the account current;

(2) describes the options the owner has to avoid liability for attorney's fees
or other costs related to collection of those amounts, including information regarding
the availability of a payment plan through the association; and

(3) provides a period of at least 30 days for the owner to cure the
delinquency before further action is taken by the association.

(18) In SECTION 16 of the bill, in added Section 209.0091(a), Property Code
(page 13, line 63), between "as provided by Subsection (c)" and the comma, insert
"and subject to Section 209.009".

(19) Strike SECTION 3 of the bill.

(20) Insert the following appropriately numbered SECTION in the bill:

SECTION . Section 209.009, Property Code, is amended to read as
follows:

Sec. 209.009. FORECLOSURE SALE PROHIBITED IN CERTAIN
CIRCUMSTANCES. A property owners' association may not foreclose a property
owners' association's assessment lien if the debt securing the lien consists solely of:

(1) fines assessed by the association; [ef]

(2) attorney's fees incurred by the association solely associated with fines
assessed by the association; or

(3) amounts added to the owner's account as an assessment under Section
209.005(1).

(21) Renumber SECTIONS of the bill appropriately.

The amendment to CSSB 142 was read and was adopted by a viva voce vote.

All Members are deemed to have voted "Yea" on the adoption of Floor
Amendment No. 2.

Senator West offered the following amendment to the bill:
Floor Amendment No. 3

Amend CSSB 142 (senate committee printing) as follows:

(1) In SECTION 13 of the bill, strike added Section 209.00591(c), Property
Code (page 11, lines 33-36), and substitute the following:

(¢) The declaration may provide for a period of declarant control of the
association during which a declarant, or persons designated by the declarant, may
appoint and remove board members and the officers of the association, other than
board members or officers elected by members of the property owners' association.
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Regardless of the period of declarant control provided by the declaration, on or before
the 120th day after the date 75 percent of the lots that may be created and made
subject to the declaration are conveyed to owners other than a declarant, at least
one-third of the board members must be elected by owners other than the declarant. If
the declaration does not include the number of lots that may be created and made
subject to the declaration, at least one-third of the board members must be elected by
owners other than the declarant not later than the 10th anniversary of the date the
declaration was recorded.

(2) In SECTION 18 of the bill, strike added Section 209.014, Property Code
(page 14, lines 42-60), and substitute the following:

Sec. 209.014. MANDATORY ELECTION REQUIRED AFTER FAILURE TO
CALL REGULAR MEETING. (a) Notwithstanding any provision in a dedicatory
instrument, a board of a property owners' association shall call an annual meeting of
the members of the association.

(b) If a board of a property owners' association does not call an annual meeting
of the association members, an owner may demand that a meeting of the association
members be called not later than the 30th day after the date of the owner's demand.
The owner's demand must be made in writing and sent by certified mail, return receipt
requested, to the registered agent of the property owners' association and to the
association at the address for the association according to the most recently filed
management certificate. A copy of the notice must be sent to each property owner
who is a member of the association.

(c) If the board does not call a meeting of the members of the property owners'
association on or before the 30th day after the date of a demand under Subsection (b),
three or more owners may form an election committee. The election committee shall
file written notice of the committee's formation with the county clerk of each county
in which the subdivision is located.

(d) A notice filed by an election committee must contain:

(1) a statement that an election committee has been formed to call a meeting
of owners who are members of the property owners' association for the sole purpose
of electing board members;

(2) the name and residential address of each committee member; and

(3) the name of the subdivision over which the property owners' association
has jurisdiction under a dedicatory instrument.

(e) Each committee member must sign and acknowledge the notice before a
notary or other official authorized to take acknowledgments.

(f) The county clerk shall enter on the notice the date the notice is filed and
record the notice in the county's real property records.

(g) Only one committee in a subdivision may operate under this section at one
time. If more than one committee in a subdivision files a notice, the first committee
that files a notice, after having complied with all other requirements of this section, is
the committee with the power to act under this section. A committee that does not
hold or conduct a successful election within four months after the date the notice is
filed with the county clerk is dissolved by operation of law. An election held or
conducted by a dissolved committee is ineffective for any purpose under this section.
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(h) The election committee may call meetings of the owners who are members
of the property owners' association for the sole purpose of electing board members.
Notice, quorum, and voting provisions contained in the bylaws of the property
owners' association apply to any meeting called by the election committee.

The amendment to CSSB 142 was read and was adopted by a viva voce vote.

All Members are deemed to have voted "Yea" on the adoption of Floor
Amendment No. 3.

(President in Chair)
Senator Ellis offered the following amendment to the bill:
Floor Amendment No. 4

Amend CSSB 142 (senate committee printing) as follows:

(1) In SECTION 5 of the bill, strike the recital (page 2, lines 58-59) and
substitute the following:

Section 202.004, Property Code, is amended by amending Subsection (c) and
adding Subsections (d), (e), (f), (g), (h), and (i) to read as follows:

(2) In SECTION 5 of the bill, after amended Section 202.004(c), Property Code
(page 2, between lines 66 and 67), insert the following:

(d) In evaluating an alleged or potential violation of a restrictive covenant, a
property owners' association board may, notwithstanding any provision in a
dedicatory instrument, elect to not enforce the restrictive covenant if the board, in the
board's reasonable judgment, determines:

(1) the property owners' association's position is not sufficiently strong to
justify taking any action or further action;

(2) the provision alleged to have been violated may be inconsistent with
applicable law;

(3) the alleged violation is not of such a material or visible nature as to be
objectionable to a reasonable person or to justify expending the property owners'
association's resources;

(4) enforcement of the provision is not in the association's best interests,
based on hardship, expense, or other reasonable criteria; or

(5) the facts of the particular circumstances, such as topography of the
owner's land or unforeseen circumstances unique to the particular owner, justify the
board's election to not enforce the restrictive covenant.

(e) In evaluating an alleged or potential violation of a restrictive covenant, a
property owners' association board shall make reasonable accommodations with
respect to persons with disabilities and, in the absence of a showing of compelling
necessity, may not enforce a restrictive covenant in a manner that imposes an undue
hardship on persons with disabilities.

(f) A determination by the property owners' association board to not enforce a
restrictive covenant under Subsection (d) or (¢) may not be considered a waiver of the
association's authority to enforce any dedicatory instrument provision in the future.
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(g) A property owners' association board shall document each election by the
board to not enforce a restrictive covenant under Subsection (d) made by the board at
a meeting by noting in the minutes of the board meeting at which the election was
made:

(1) the person who was not subjected to enforcement of the covenant;
(2) the specific covenant the board did not enforce; and
(3) the board's rationale for not enforcing the covenant.

(h) A property owners' association board shall document the following
information in the minutes of the board meeting and provide a copy of the minutes to
a person subject to an enforcement of a restrictive covenant under circumstances
described by Subsection (e):

(1) the specific facts and circumstances constituting a compelling necessity
under Subsection (e);

(2) the person subjected to the enforcement of the covenant; and

(3) the board members voting for and against the enforcement of the
covenant.

(1) A determination made in violation of Subsection (e) or (h) is void and
unenforceable.

The amendment to CSSB 142 was read.

Senator Ellis withdrew Floor Amendment No. 4.

Senator Gallegos offered the following amendment to the bill:
Floor Amendment No. 5

Amend CSSB 142 (senate committee printing) by adding the following
appropriately numbered SECTION to the bill and renumbering the subsequent
SECTIONS of the bill accordingly:

SECTION . Chapter 209, Property Code, is amended by adding Section
209.0031 to read as follows:

Sec. 209.0031. DISCRIMINATION PROHIBITED; INJUNCTION. (a) A
person may not refuse any person for membership in a property owners' association
because of race, color, religion, sex, familial status, or national origin.

(b) A property owners' association may not bar a property owner from voting in
an association election because of race, color, religion, sex, familial status, or national
origin.

(c) If a property owners' association or other representative designated by the
property owners' association has violated, is violating, or is threatening to violate this
section, a person who is refused membership as described by Subsection (a), a
property owner barred from voting as described by Subsection (b), or any member of
the property owners' association may bring a civil action against the property owners'
association for injunctive relief.

(d) A person described by Subsection (c) who prevails in an action brought
under this section is entitled to recover reasonable attorney's fees and court costs.

(e) A remedy under this section is not exclusive and is in addition to any other
remedy provided by other law.

The amendment to CSSB 142 was read.
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Senator Gallegos withdrew Floor Amendment No. 5.

On motion of Senator West and by unanimous consent, the caption was amended
to conform to the body of the bill as amended.

CSSB 142 as amended was passed to engrossment by a viva voce vote.
All Members are deemed to have voted "Yea" on the passage to engrossment.

COMMITTEE SUBSTITUTE
SENATE BILL 142 ON THIRD READING

Senator West moved that Senate Rule 7.18 and the Constitutional Rule requiring
bills to be read on three several days be suspended and that CSSB 142 be placed on
its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 1.
Nays: Wentworth.
Reason for Vote

Senator Wentworth submitted the following reason for vote on suspension of the
Constitutional Three-day Rule:

I cast a "No" vote on the procedural motion to suspend the Constitutional Rule
requiring that bills be read on three several days in order to take up and consider
CSSB 142, because in my judgment no circumstance exists in this case to justify the
extraordinary act of suspending a requirement of the Texas Constitution. The
suspension of this Constitutional Rule has the direct and immediate effect of denying
the people of Texas knowledge and notice of the passage of this measure until it has
already been finally passed on third reading. Were we to have followed the
requirement of the Texas Constitution, third reading and a vote on CSSB 142 would
have occurred on the next legislative day, allowing for Texans to have learned through
news reports of our second reading vote exactly what we had tentatively passed.
Third reading and a vote on the next legislative day would also have allowed our
professional staff an opportunity overnight to make sure any amendments passed on
second reading are technically correct.

WENTWORTH

The bill was read third time and was passed by the following vote: Yeas 31,
Nays 0.

GUESTS PRESENTED

Senator Williams was recognized and introduced to the Senate a Montgomery
County Teen Republicans delegation.

The Senate welcomed its guests.
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MESSAGE FROM THE HOUSE

HOUSE CHAMBER
Austin, Texas
Tuesday, April 5, 2011 - 1
The Honorable President of the Senate
Senate Chamber
Austin, Texas

Mr. President:

I am directed by the House to inform the Senate that the House has taken the
following action:
THE HOUSE HAS PASSED THE FOLLOWING MEASURES:

HCR 68 Hunter
Requesting the lieutenant governor and the speaker of the house of representatives to
create a joint interim committee to study human trafficking in Texas.

Respectfully,

/s/Robert Haney, Chief Clerk
House of Representatives

SENATE BILL 1702 ON SECOND READING

On motion of Senator Williams and by unanimous consent, the regular order of
business was suspended to take up for consideration SB 1702 at this time on its
second reading:

SB 1702, Relating to the establishment of a task force to enhance the prosecution
and tracking of money laundering in this state.

The bill was read second time and was passed to engrossment by a viva voce
vote.

All Members are deemed to have voted "Yea" on the passage to engrossment.
SENATE BILL 1702 ON THIRD READING

Senator Williams moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that SB 1702 be
placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 1.
Nays: Wentworth.
Reason for Vote

Senator Wentworth submitted the following reason for vote on suspension of the
Constitutional Three-day Rule:

I cast a "No" vote on the procedural motion to suspend the Constitutional Rule
requiring that bills be read on three several days in order to take up and consider
SB 1702, because in my judgment no circumstance exists in this case to justify the
extraordinary act of suspending a requirement of the Texas Constitution. The
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suspension of this Constitutional Rule has the direct and immediate effect of denying
the people of Texas knowledge and notice of the passage of this measure until it has
already been finally passed on third reading. Were we to have followed the
requirement of the Texas Constitution, third reading and a vote on SB 1702 would
have occurred on the next legislative day, allowing for Texans to have learned through
news reports of our second reading vote exactly what we had tentatively passed.
Third reading and a vote on the next legislative day would also have allowed our
professional staff an opportunity overnight to make sure any amendments passed on
second reading are technically correct.

WENTWORTH

The bill was read third time and was passed by the following vote: Yeas 31,
Nays 0.

COMMITTEE SUBSTITUTE
SENATE BILL 1230 ON SECOND READING

On motion of Senator Estes and by unanimous consent, the regular order of
business was suspended to take up for consideration CSSB 1230 at this time on its
second reading:

CSSB 1230, Relating to the construction and operation of combined heating and
power facilities in certain municipalities.

The bill was read second time and was passed to engrossment by a viva voce
vote.

All Members are deemed to have voted "Yea" on the passage to engrossment.

COMMITTEE SUBSTITUTE
SENATE BILL 1230 ON THIRD READING

Senator Estes moved that Senate Rule 7.18 and the Constitutional Rule requiring
bills to be read on three several days be suspended and that CSSB 1230 be placed on
its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 1.
Nays: Wentworth.
Reason for Vote

Senator Wentworth submitted the following reason for vote on suspension of the
Constitutional Three-day Rule:

I cast a "No" vote on the procedural motion to suspend the Constitutional Rule
requiring that bills be read on three several days in order to take up and consider
CSSB 1230, because in my judgment no circumstance exists in this case to justify the
extraordinary act of suspending a requirement of the Texas Constitution. The
suspension of this Constitutional Rule has the direct and immediate effect of denying
the people of Texas knowledge and notice of the passage of this measure until it has
already been finally passed on third reading. Were we to have followed the
requirement of the Texas Constitution, third reading and a vote on CSSB 1230 would
have occurred on the next legislative day, allowing for Texans to have learned through
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news reports of our second reading vote exactly what we had tentatively passed.
Third reading and a vote on the next legislative day would also have allowed our
professional staff an opportunity overnight to make sure any amendments passed on
second reading are technically correct.

WENTWORTH

The bill was read third time and was passed by the following vote: Yeas 31,
Nays 0.

COMMITTEE SUBSTITUTE
SENATE BILL 27 ON SECOND READING

Senator Zaffirini moved to suspend the regular order of business to take up for
consideration CSSB 27 at this time on its second reading:

CSSB 27, Relating to policies of school districts and open-enrollment charter
schools for the care of certain students at risk for anaphylaxis.

The motion prevailed.

Senator Ogden asked to be recorded as voting "Nay" on suspension of the
regular order of business.

The bill was read second time and was passed to engrossment by a viva voce
vote.

All Members are deemed to have voted "Yea" on the passage to engrossment
except as follows:

Nays: Ogden.

COMMITTEE SUBSTITUTE
SENATE BILL 27 ON THIRD READING

Senator Zaffirini moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that CSSB 27 be
placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 29, Nays 2.

Yeas: Birdwell, Carona, Davis, Deuell, Duncan, Ellis, Eltife, Estes, Fraser,
Gallegos, Harris, Hegar, Hinojosa, Huffman, Jackson, Lucio, Nelson, Nichols,
Patrick, Rodriguez, Seliger, Shapiro, Uresti, Van de Putte, Watson, West, Whitmire,
Williams, Zaffirini.

Nays: Ogden, Wentworth.
Reason for Vote

Senator Wentworth submitted the following reason for vote on suspension of the
Constitutional Three-day Rule:

I cast a "No" vote on the procedural motion to suspend the Constitutional Rule
requiring that bills be read on three several days in order to take up and consider
CSSB 27, because in my judgment no circumstance exists in this case to justify the
extraordinary act of suspending a requirement of the Texas Constitution. The
suspension of this Constitutional Rule has the direct and immediate effect of denying



936 82nd Legislature — Regular Session 37th Day

the people of Texas knowledge and notice of the passage of this measure until it has
already been finally passed on third reading. Were we to have followed the
requirement of the Texas Constitution, third reading and a vote on CSSB 27 would
have occurred on the next legislative day, allowing for Texans to have learned through
news reports of our second reading vote exactly what we had tentatively passed.
Third reading and a vote on the next legislative day would also have allowed our
professional staff an opportunity overnight to make sure any amendments passed on
second reading are technically correct.

WENTWORTH

The bill was read third time and was passed by the following vote: Yeas 30,
Nays 1.

Nays: Ogden.
SENATE BILL 153 ON SECOND READING

On motion of Senator Huffman and by unanimous consent, the regular order of
business was suspended to take up for consideration SB 153 at this time on its second
reading:

SB 153, Relating to the authority of a judge to suspend the imposition of a
sentence and place a defendant on community supervision.

The bill was read second time.
Senator Huffman offered the following amendment to the bill:
Floor Amendment No. 1

Amend SB 153 (senate committee report) in SECTION 1 of the bill in amended
Article 42.12(a), Code of Criminal Procedure (page 1, line 18), between "." and "A",
insert "Where a defendant elects to have the jury assess the sentence,"

The amendment to SB 153 was read and was adopted by a viva voce vote.

All Members are deemed to have voted "Yea" on the adoption of Floor
Amendment No. 1.

On motion of Senator Huffman and by unanimous consent, the caption was
amended to conform to the body of the bill as amended.

SB 153 as amended was passed to engrossment by a viva voce vote.
All Members are deemed to have voted "Yea" on the passage to engrossment.
SENATE BILL 153 ON THIRD READING

Senator Huffman moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that SB 153 be
placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 1.
Nays: Wentworth.
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Reason for Vote

Senator Wentworth submitted the following reason for vote on suspension of the
Constitutional Three-day Rule:

I cast a "No" vote on the procedural motion to suspend the Constitutional Rule
requiring that bills be read on three several days in order to take up and consider
SB 153, because in my judgment no circumstance exists in this case to justify the
extraordinary act of suspending a requirement of the Texas Constitution. The
suspension of this Constitutional Rule has the direct and immediate effect of denying
the people of Texas knowledge and notice of the passage of this measure until it has
already been finally passed on third reading. Were we to have followed the
requirement of the Texas Constitution, third reading and a vote on SB 153 would have
occurred on the next legislative day, allowing for Texans to have learned through
news reports of our second reading vote exactly what we had tentatively passed.
Third reading and a vote on the next legislative day would also have allowed our
professional staff an opportunity overnight to make sure any amendments passed on
second reading are technically correct.

WENTWORTH

The bill was read third time and was passed by the following vote: Yeas 31,
Nays 0.

COMMITTEE SUBSTITUTE
SENATE BILL 597 ON SECOND READING

On motion of Senator Shapiro and by unanimous consent, the regular order of
business was suspended to take up for consideration CSSB 597 at this time on its
second reading:

CSSB 597, Relating to the guarantee of open-enrollment charter school bonds by
the permanent school fund.

The bill was read second time and was passed to engrossment by a viva voce
vote.

All Members are deemed to have voted "Yea" on the passage to engrossment.

COMMITTEE SUBSTITUTE
SENATE BILL 597 ON THIRD READING

Senator Shapiro moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that CSSB 597 be
placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 1.
Nays: Wentworth.
Reason for Vote

Senator Wentworth submitted the following reason for vote on suspension of the
Constitutional Three-day Rule:
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I cast a "No" vote on the procedural motion to suspend the Constitutional Rule
requiring that bills be read on three several days in order to take up and consider
CSSB 597, because in my judgment no circumstance exists in this case to justify the
extraordinary act of suspending a requirement of the Texas Constitution. The
suspension of this Constitutional Rule has the direct and immediate effect of denying
the people of Texas knowledge and notice of the passage of this measure until it has
already been finally passed on third reading. Were we to have followed the
requirement of the Texas Constitution, third reading and a vote on CSSB 597 would
have occurred on the next legislative day, allowing for Texans to have learned through
news reports of our second reading vote exactly what we had tentatively passed.
Third reading and a vote on the next legislative day would also have allowed our
professional staff an opportunity overnight to make sure any amendments passed on
second reading are technically correct.

WENTWORTH
The bill was read third time and was passed by the following vote: Yeas 31,
Nays 0.
MOTION TO PLACE
SENATE BILL 1308 ON SECOND READING
Senator Seliger moved to suspend the regular order of business to take up for
consideration SB 1308 at this time on its second reading:
SB 1308, Relating to the standards for attorneys representing indigent defendants
in capital cases.
Senator Seliger withdrew the motion to suspend the regular order of business.
COMMITTEE SUBSTITUTE
SENATE BILL 626 ON SECOND READING

On motion of Senator Carona and by unanimous consent, the regular order of
business was suspended to take up for consideration CSSB 626 at this time on its
second reading:

CSSB 626, Relating to lottery winnings, including assignment of winnings,
periodic payments of winnings, and the deduction of child support delinquency
amounts from winnings paid to a prize winner.

The bill was read second time and was passed to engrossment by a viva voce
vote.

All Members are deemed to have voted "Yea" on the passage to engrossment.

COMMITTEE SUBSTITUTE
SENATE BILL 626 ON THIRD READING

Senator Carona moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that CSSB 626 be
placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 1.
Nays: Wentworth.
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Reason for Vote

Senator Wentworth submitted the following reason for vote on suspension of the
Constitutional Three-day Rule:

I cast a "No" vote on the procedural motion to suspend the Constitutional Rule
requiring that bills be read on three several days in order to take up and consider
CSSB 626, because in my judgment no circumstance exists in this case to justify the
extraordinary act of suspending a requirement of the Texas Constitution. The
suspension of this Constitutional Rule has the direct and immediate effect of denying
the people of Texas knowledge and notice of the passage of this measure until it has
already been finally passed on third reading. Were we to have followed the
requirement of the Texas Constitution, third reading and a vote on CSSB 626 would
have occurred on the next legislative day, allowing for Texans to have learned through
news reports of our second reading vote exactly what we had tentatively passed.
Third reading and a vote on the next legislative day would also have allowed our
professional staff an opportunity overnight to make sure any amendments passed on
second reading are technically correct.

WENTWORTH

The bill was read third time and was passed by the following vote: Yeas 31,
Nays 0.

SENATE BILL 1308 ON SECOND READING

Senator Seliger again moved to suspend the regular order of business to take up
for consideration SB 1308 at this time on its second reading:

SB 1308, Relating to the standards for attorneys representing indigent defendants
in capital cases.

The motion prevailed without objection.

The bill was read second time and was passed to engrossment by a viva voce
vote.

All Members are deemed to have voted "Yea" on the passage to engrossment.
SENATE BILL 1308 ON THIRD READING

Senator Seliger moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that SB 1308 be
placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 1.
Nays: Wentworth.
Reason for Vote

Senator Wentworth submitted the following reason for vote on suspension of the
Constitutional Three-day Rule:

I cast a "No" vote on the procedural motion to suspend the Constitutional Rule
requiring that bills be read on three several days in order to take up and consider
SB 1308, because in my judgment no circumstance exists in this case to justify the
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extraordinary act of suspending a requirement of the Texas Constitution. The
suspension of this Constitutional Rule has the direct and immediate effect of denying
the people of Texas knowledge and notice of the passage of this measure until it has
already been finally passed on third reading. Were we to have followed the
requirement of the Texas Constitution, third reading and a vote on SB 1308 would
have occurred on the next legislative day, allowing for Texans to have learned through
news reports of our second reading vote exactly what we had tentatively passed.
Third reading and a vote on the next legislative day would also have allowed our
professional staff an opportunity overnight to make sure any amendments passed on
second reading are technically correct.

WENTWORTH

The bill was read third time and was passed by the following vote: Yeas 31,
Nays 0.

NOTICE GIVEN FOR
LOCAL AND UNCONTESTED CALENDAR

Senator Eltife announced that a Local and Uncontested Calendar had been
furnished to each Member of the Senate. He then gave notice that the Local and
Uncontested Calendar Session would be held at 8:00 a.m. Thursday, April 7, 2011,
and that all bills and resolutions would be considered on second and third reading in
the order in which they were listed.

SENATE RULE 11.10(a) SUSPENDED
(Public Notice of Committee Meetings)

On motion of Senator Williams and by unanimous consent, Senate Rule 11.10(a)
was suspended in order that the Finance Subcommittee on Articles VI and VII might
meet today.

CO-AUTHOR OF SENATE BILL 6

On motion of Senator Shapiro, Senator Van de Putte will be shown as Co-author
of SB 6.

CO-AUTHOR OF SENATE BILL 27

On motion of Senator Zaffirini, Senator Davis will be shown as Co-author of
SB 27.

CO-AUTHORS OF SENATE BILL 142

On motion of Senator West, Senators Davis and Nelson will be shown as
Co-authors of SB 142.

CO-AUTHOR OF SENATE BILL 293

On motion of Senator Watson, Senator Nelson will be shown as Co-author of
SB 293.

CO-AUTHOR OF SENATE BILL 469

On motion of Senator Nelson, Senator Harris will be shown as Co-author of
SB 469.
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CO-AUTHOR OF SENATE BILL 915

On motion of Senator Wentworth, Senator West will be shown as Co-author of
SB 915.

CO-AUTHOR OF SENATE BILL 1309

On motion of Senator Hinojosa, Senator Eltife will be shown as Co-author of
SB 1309.

CO-AUTHOR OF SENATE BILL 1572

On motion of Senator Watson, Senator Ellis will be shown as Co-author of
SB 1572.

CO-AUTHOR OF SENATE BILL 1649

On motion of Senator Watson, Senator Davis will be shown as Co-author of
SB 1649.

CO-AUTHOR OF SENATE CONCURRENT RESOLUTION 20

On motion of Senator Fraser, Senator Harris will be shown as Co-author of
SCR 20.

CO-AUTHOR OF SENATE CONCURRENT RESOLUTION 36

On motion of Senator Williams, Senator Watson will be shown as Co-author of
SCR 36.

RESOLUTIONS OF RECOGNITION
The following resolutions were adopted by the Senate:
Congratulatory Resolutions

SR 703 by Hinojosa, Commending the Veterans Band of Corpus Christi and the Port
of Corpus Christi for hosting an event for Vietnam veterans from South Texas.

SR 711 by Wentworth, Uresti, Van de Putte, and Zaffirini, Recognizing the groups
and individuals who make possible Fiesta San Antonio.

SR 712 by Fraser, Recognizing the Students In Free Enterprise team from Central
Texas College in Killeen for winning its 15th consecutive regional championship.

Official Designation Resolutions

SR 702 by Hinojosa, Recognizing the Alice Evening Lions Club's Barbeque Turkey
Throwdown Cook-off as a Texas State Barbecue Championship competition.

SR 705 by Uresti, Recognizing Winkler County Day at the State Capitol.
SR 706 by Uresti, Celebrating Kinney County Day at the State Capitol.

SR 708 by Uresti, Proclaiming May 2011 as Community Action Month in the State of
Texas.

SR 709 by Nelson and Uresti, Proclaiming April of 2011 to be Child Abuse
Prevention Month in Texas.

SR 710 by Nelson, Celebrating April 6, 2011, as National Start! Walking Day.
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ADJOURNMENT

On motion of Senator Whitmire, the Senate at 1:05 p.m. adjourned, in memory
of Sergio Shearer and Flavia Hernandez, Senator Gallegos' aunt, until 11:00 a.m.
tomorrow.

APPENDIX

COMMITTEE REPORTS

The following committee reports were received by the Secretary of the Senate in
the order listed:

April 5,2011

TRANSPORTATION AND HOMELAND SECURITY — CSSB 565
NATURAL RESOURCES — SB 1625

FINANCE — CSSB 758, SIR 12, SJR 16

ADMINISTRATION — SB 1338

STATE AFFAIRS — SJR 37, SB 1545

CRIMINAL JUSTICE — CSSB 354

AGRICULTURE AND RURAL AFFAIRS — SB 897, SB 1044, SB 1157
INTERNATIONAL RELATIONS AND TRADE — SB 1462, SB 1364

BILLS ENGROSSED
April 4, 2011
SB 76, SB 385, SB 497, SB 655, SB 871, SB 875, SB 899, SB 990, SB 1034,
SB 1133, SB 1150, SB 1187
RESOLUTIONS ENROLLED
April 4, 2011

SR 379, SR 656, SR 685, SR 686, SR 687, SR 688, SR 690, SR 691, SR 692,
SR 694, SR 695, SR 697, SR 698, SR 699, SR 700, SR 704



